WH®OPMAIIMOHHBIN BIOJIJIETEHD

Pyccko-TroBeeBCKOro cejibCKOro mocejeHuss TeMHUKOBCKOI0 MyHUIIMIIAJILHOTO
paiiona Pecny0uuxku MopaoBus.

SBasiercss 0pUIHUATIBHBIM MEYATHBIM

usaanueMm Pyccko-TroBeeBCKOro cejibCKOro noceJaeHus
TeMHHKOBCKOr0 MyHMIMIIAJIBLHOIO PaiiloHa
Pecny0siuku MopaoBus

12 mapra 2018 roga Ne 5



JleKHMOHHBII MaTepua Ha Temy: «KBaandHKkanusa npecTynieHui,
CBSI3AHHBIX C MEJKHM B3ATOYHHYECTBOM.

[Tponoinkasi MOCTyNATENbHYIO JIMHUIO TMPOTUBOAEUCTBUS KOPPYIIIUH B
opraHax rocyJapCTBEHHOW BJIaCTH, 3aKOHOZATEb HapsAy C COBEPLICHCTBOBA-
HUeM NeficTBYyIOlIel Tpuaasl HOPM O B3sTOUHHYecTBe (cT.cT. 290, 291 u 291
YK P®) kxpuMHUHaIU3UPOBaj MEJIKOE B3ITOUHHYECTBO (CT. 291 VK PD).

Orta HOpMa NOATBEpXKAaeT BBICOKYIO CTENEHb OOIIECTBEHHOW OMAacHOCTH
JlauM ¥ TIOJlyYeHMs B3ATKU B pa3Mepe, He IPEBLIIAIONIEM IeCATH ThIcAd pyo-
neii. Eme Gosee BeIcOKasi crerneHb OOIIECTBEHHOMN OMACHOCTH TOTO K€ JAEsTHUS,
COBEPILEHHOTO JIMIIAMH, UMEIOUIUMH CYyAMMOCTb 32 NPeCTYTUICHHUS, IPEIyCMOT-
penHble cT.cT. 290-291" 1 u. 1 c1. 291% YK Pd. TeMm caMbIM 3aKOHOATENb MO/~
TBePAWI CBOIO PEIIMMOCTH IPOTHBOAEWCTBOBATL B3STOYHHUYECTBY B JIHOOBIX
NPOSIBJIEHUSIX, JaB HPABOIPUMEHUTENISIM €lie OJHO CPeACTBO Wit GopbObl C
HUM.

B Ha3sBaHMM CTATBU €CTh TEPMHUH "B3SITOYHHYECTBO", KOTOPKII UCIONb3Y-
€TCsl KaK B YrOJIOBHOM 3aKOHONATEJbCTBE, TaK W B IIPABOIPHMEHHTE/IbHOM
npaktuke. M3 CHCTEMATHUYHOrO TOJKOBAaHUS comepaHusi cT.cT. 290-291' YK
P® u HasBauus ct. 291' YK PO crnenyer, 4To TepMHH "B3STOYHHYECTBO" B yro-
JIOBHOM 3aKOHO/JATEJILCTBE OXBATHIBAET ITOJIyUEHHE B3ATKH, Jady B3ATKH, I10-
CPEeNHMYECTBO BO B3sTounuuecTBe. [Tockonmbky cr. 291° YK P® mHocut Hassa-
Hue "Menkoe B3ITOYHHYECTBO", TO MOXHO CKa3aTh, YTO 32 CUET €€ MepeueHb
[IPECTYIIJIEHUH, 0603HaYaeMBbIX KaK B3ITOUHHUYECTBO, PACIIUPUIICS.

Tepmun "B3sTouHmuecTBO" Henonbsyercs B [locraHosnenun [lieHyma
Bepxosroro Cyna Poccuiickoit ®enepanuu ot 09.07.2013 Ne 24 «O cynebHoi
MpaKTHKE IO AeJiaM O B3SITOYHHYECTBE U 00 MHBIX KOPPYIUUOHHEIX NPECTyIIe-
HUsIX»: B 4acTHOCTH, B3STOYHWYECTBO NMPU3HAETCH ONHUM U3 Hauboiee pac-
MNPOCTPAHEHHBIX KOPPYTIIMOHHBIX PECTYIUICHUI U OXBATHIBAST MPECTyIUICHHUS,
npeaycMOTpeHHsIe cT.cT. 290, 291 u 291' VK P®.

IMpeamert npectynnenus 0603HayeH Kak B3sATKA. TOJIKOBaHME 3TOrO TMPH-
3HaKa COCTaBa MPECTYIUIeHUs, peLycMoTpenHoro ct. 291% VK P®, ue Bri3biBa-
eT cioxHOCTH. Ha 3aKoHO/1aTeNbHOM YpOBHE IMOHSITHE B3STKH daHO B 4. 1
ct. 290 YK P®, Ha yposHe cynebHoro TonkoBanusi — B 1. 9 ITocranosiieHus
Ne 24 (npegMeT B3SITKH).

MaxkcumalibHble pasMepsl B3STKH B CTaThsiX YToJOBHOro kojexca Poc-
cuiickoit depepaunm Ha CErOAHSILUIHUN JIeHb ONPENENSIOTCS ClleAyIoUMM obpa-
30M:

- O JecATH ThicsiuM pyOusiell (MakCHMAaNIbHEIN Tpenen Ui OmnpenelieHus
MEJIKOTO B3SITOYHNYECTBA);

- TIPEBBILIACT ABAAUATE MATH ThICAY pyOieil (3HaYNTENBHEIN pasMep — Mu-
HUMAIBHBIN TIpe/ieN JUIS YroJIOBHOW OTBETCTBEHHOCTH 3a NMOCPEAHMYECTBO BO
B3 TOYHHYECTBE; KBATHOUIUPYIOWIHE MPU3HAKH MTOTyYSHHS-AaYH B3STKH);
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- IPEBRIIACT CTO MATBAECAT ThICSY PyGielt (KpymHbIit pasmep — kBanuu-
UAPYIOIUH IPHU3HAK TS Ja4H, NOJTyYeHH s, IIOCPEIHUYECTBA BO B3ATOUHUYECT-
BE);

- TIPEBBILIACT ONMH MUJLTHOH py6eii (0c060 KpymHbIit pasmep — oco6o
KBAIHUUMPYIOLINI Npu3HaK uis Aa4yy, MOJyYeHHs, MOCPETHUYECTBA BO B3si-
TOYHHUYECTBE),

CyObekT Memkoro B3sTOUHHWYecTBa — ML, obnajaiomee NpU3HAKAMHU
Kak celnaibHoro, Tak u obuero cy6sekra (4. 1 cr. 2912 VK P®). Ecnu roso-
PHTBb O TIOJTyYCHUM MEJIKOM B3STKH, TO 3a HErO OTBEYAIOT JIULA, OTHOCALLAECS K
CICUHATIBHBIM CyOBEeKTaM B CMBICTIE: COIepIKaHus NMpuMeuaHuit k cr. 285 VK
P®, vy, 1-4 c1. 290 YK PO u npumeyanus 2 x cr. 290 YK P®. 3a nauy men-
KO B3SITKM OTBeYaeT o6muii cyGbexT. CyGbexrom npectymienus, npemycmor-
peHHoro 4. 2 cr. 2912 VK PO, BeicTynaer kak CIICLIHAJIbHBIN, Tak U OOLIMiL
Cy6BeKT, 0COGEHHOCTD KOTOpOTO COCTOMT B HAJIMYHH y HETO CYAMMOCTH 38 JIiO-
60e U3 NpecTyIeHuH, yKka3aHHbIX B 3TOH YacTH. Ksanupummpyrommx npusna-
KOB TIpECTYIICHHS, KOTOPbIe CTABUIN Gbl CTENMEHB €0 OBLIECTBEHHON OMACHO-
CTH B 3aBUCHMOCTE OT CTaTyca Cy6beKTa, He NpeayCMOTPEHO.

Kak ussectHo, u monyuenwe, u naua B3sTu TPEANOJIaraioT yCHIeHUE
YTONIOBHOH OTBETCTBEHHOCTH MPH TAKOM OTATYAIOMIEM O6CTOSTENbCTRE. ITpo-
GrieMa KBaTH(UKALIN METKOro B3ATOYHHYECTBA 3a HE3aKOHHOE JIEHHE CTABUT
TIPaBOTNPUMEHUTENIA nepel Kom3Heit mexay: 1) 4. 3 cr. 290 YK PO wm u. 3
ct. 291 YK P®; 2) 4. 1 cr. 291° YK Pd. Cocras NPECTYTUICHUS, IPU3HAKH KO-
TOPOro 3aKkpemiensl B 1. 2912 YK P®, 1o oTHOmWeEHMIO K CPaBHHBAEMEIM CO-
CTaBaM ABIIACTCS NPUBH/IETHPOBAHHBIM 110 NPU3HAKY IPEAMeTa NPeCTyTIeHUs
(rax HaseiBaemas "menxas" B3ATKa), & OHH, B CBOIO OYEPENb, — KBaJTHPHIMPO-
BaHHBIMU. [To npaBunam keamudukamun NIPECTYIUICHUH TIPH KOJUIU3UH TPUBH-
JIETMPOBAHHOTO COCTaBA, COBEPLICHHOTO NpPH OTATYAIOIIMX OGCTOATENHCTBAX,
TIPHOPHTET OTIACTCA UMEHHO TAKOMY COCTaBY HpECTYIUTeHus. Tak, yOuicTBo
OAHOTO MOTEPIEBIIETO B COCTOSHUM adeKTa, COBEPIICHHOE ¢ 0c0BOH 3KECTO-
KOCTbIO, KBaJIupuuupyeres ne mo m. "g" u. 2 er. 105 VK,amnou. 1 ct. 107 VK
P®. Kpome Toro, noa HezakoHHBIME NEUCTBUAMH MOHUMAIOTCS AEeHCTBUS (6es-
ACHCTBHE), KOTOPhIE: COBEPIICHBI JOKHOCTHBIM JIHLIOM C HCTIONIB30BaHUEM
CILyX€OHBIX MOTHOMOYMH, OJHAKO B OTCYTCTBHE IPEYyCMOTPEHHBIX 3aKOHOM
OCHOBAHWH MJIM YCIIOBMI JUTsl MX PEANM3ALNHI; OTHOCATCS K [OTHOMOUHSAM Apy-
FOro ZI0/DKHOCTHOTO JIMIa; COBEPLIAIOTCS JO/DKHOCTHBIM JIMLOM €AHHOIHYHO,
OZHAKO MOIJIH GBITH OCYILECTBIIEHb! TONBKO KOJUIEMHAMBHO JIHGO 10 COMIAcoBa-
HHIO € ZIpYTUM JOJDKHOCTHBIM JIMLIOM WJIM OPraHOM; COCTOSIT B HEMCIIOIHEHHH
CITyKEOHBIX 0GS3aHHOCTEH; HUKTO H HU NPH KAKHX OGCTOSATENbCTBAX He BIIpaBe
cosepuiath (1. 6 [octanosnenns Ne 24), to ects peub WAET O HapyLIEHHH I10-
psAKa NPUHATHS PEILEHHS.

Cocras moGoro mpecTynieHus, OXBATHIBAIOMMH TIOHATHE "B3FTOYHMYE-
CTBO", CKOHCTPYMPOBAH KaK dopmanbusit. [lng KBanudpuKanmy gesuns Kax aa-
HH-TIOJTyHEHUA BIATKH 32 HE3aKOHHBIE ASHCTBHA He UMEEeT 3HAYESHUS HACTYIIHIN
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JIi Kakue-JIM60 oOIIeCTBEHHO OIMAacHBIE MOCIENCTBHsI, KPOME CTEIeHH Hapylle-
HUsI HHTEPECOB IOCYAapCTBEHHOM CIIy»KOE], TO €CTh HEeT HEOOXOAMMOCTH UCKATD
YABOEHUS HEIOCPEACTBEHHOIr0 OOBEeKTa, 4TOOEI NOBOPUTH O IOBBIIIEHHOW 06-
IIECTBEHHOM OIMaCHOCTU M, COOTBETCTBEHHO, O 60Jiee CTpPOroM HaKa3aHHH.

Kpome storo, mpumeuanue k cr. 2912 VK PD npeaycMaTpuBaeT BO3-
MOXXHOCTB OCBOOOYKIEHHsI OT YrOJIOBHOM OTBETCTBEHHOCTH 3a MEJIKOE B3SITOY-
HUYECTBO, €CJIM B OTHOIIICHUM JIMIIAa UMEJIO MECTO BEIMOTATEIBCTBO B3ATKH. Ta-
kUM o6pa3oM, caM 3aKOHOJIATeNb, UCIIONB3YsS TAKYI KOHCTPYKLMIO NpUMeda-
HUs, NPEAnOoJiarajl BO3MOXKHOCTL COBEPIIEHHsS MEJIKOrO B3STOYHHUYECTBA, CO-
[pPsDKEHHOI'0 C BBIMOIaTEILCTBOM, HE BBIAEISAS €ro B KadecTBe KBaTU(uUIU-
PYIOLIEro NpU3HAKa MEIKOro B3ATOYHHUYECTBA. Y Ka3aHHOE TAKXKEe CBUIAETEIILCT-
ByeT O "MPUBHIETMPOBAHHOCTU' MEJIKOrO B3sITOYHHUUYECTBA 10 OTHOUIEHUIO K
KBIM(DUIMPOBAHHBEIM BHIAM B3ITOYHWYECTBA WUMEHHO MO IPU3HAKY pa3Mepa
B3SITKU.

CrenuaneHeIH penMAuB TPU MEJIKOM B3STOYHHUYECTBE I[IPEILYCMOTPEH
JIAING YaCTHUYHO, @ UMEHHO B 4. 2 cT. 2912 VK P®d roRopuTcs O MOBHILIEHHOM
YTOJIOBHOM OTBETCTBEHHOCTH JIMIA, HMEIOIIEr0 CYIMMOCTE 3a BCce Tpu (HOPMEI
B35TOUHHYECTBA (TOIyYeHUe, Aady, TOCPEIHUYECTBO), TOrAa Kak B IepBOH yo-
TAHOBJICHB! JIMIIB /IBe (IIOJIyUYeHHUE U NaJa).

Nudopmanuonublii 010/1eTeHb Pyccko-TioBeeBCKOro ceibCKOro
nocesjieHusi TeMHUKOBCKOr0 MyHMIMIIAJIBLHOIO paiioHa Pecny0auku
MopaoBusi Ne 5 ot 12.03.2018 roaa.

Yupenutean: CoBet nenyratoB Pyccko-TioBeeBCKOro ceibCKOro InocejeHust
TeMHUKOBCKOro MyHMIMNIAJABbHOTO paiiona Pecny0siuku MopaoBus.
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