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JlercuuonHufi Marepr{aJr Ha reMy: <<KnaluQr{Karlrrfl upecryrr.neuufi ,

CBfl3AHHbIX C MEJIKIIM B3flTOIIHIIqECTBOM)>.

flpo4orxa.r rocryrrarenbHyro Jrr,rHr4ro rrporr,rBoAeitctsus. Koppynqlrr4 B

opraHax rocyAapcrseHHofi BJracrr,r, 3aKoHoAarenb Hap.rrAy c coBeprueHcrBoBa-
HI,IeM 4eficrnyrorqefi rpzaAbr HopM o B3rrroqHrlrrecrBe (w.cr. 

^290, 29I u 29I'
yK PO) KprrMrrHuurrl3r,rpoBzur MeJrKoe B3.rrrorrHr4rrecrBo (w.291" yK P@).

3ra nopvta [oATBepxqaer BbrcoKyro crerreHb o6rqecrseuuofi oracHocrr4
raqkr 14 noryrreHlrfl B3flTKr4 B pa3Mepe, He rrpeBbrrxarorueM 1ecflTvr rbrc.rrq py6-
nefi. EnIe 6oree BblcoKa.rr crerreHb o6uecrseuuofi onacHocrrr rofo )Ke 4efl:nr4fl.,

coBeplxeHHofo JII|II\aMLr,lrMerouluMr4 cyAr4MocTb 3a npecTyfrJreHr4q, npeAycMoT-
peHHbIe cr.cr. 290-2911 u .r. I cr. 2912 yK P(D" Teu caMbrM 3aKoHoAareJrb rroA-
TBepAI4JI cBoro pelxl4Mocrb nporr4BoAeficrsosarr B3.sroqHr4qecrBy B ruo6rx
npo-rrBneHvrflx, I.aB rrpaBorrprrMeHr4TeJr.rrM eue oAHo cpeAcTBo 4nr 6opr6u c

HIIM.

B naseaHnlr crarbr4 ecrb repMI4H "B3.f,To.rHr4qecrBo", Koropblfi zcuolr:y-
erc.a KaK B yronoBHoM 3aKoHoAareJlbcrBe ) TaK vr B npaBorrpurueHzrelrrrofi
rlpaKTrrKe. VIz cucreMarrarrHoro roJrKoBaHrr.rr corep)KaHrrf, cr.cr. 290-291t yK
P@ ra Ha3BaHr,rfl cr. 2911 yK P@ cne4yer, qro repMVH "B3.f,ToqHpr.recrBo" B yro-
JIOBHOM 3aKOHOAaTeJrbCTBe OXBaTbIBaeT ilOnyqeHlIe B3TTKI{, Aaqy B3.f,TKr4, IIO-

cpelHr{qecrBo Bo B3flTorrHr4r{ecrBe. llocronbKy cr. 2912 yK P@ nocrar Ha3Ba-

ttue "MeJrKoe B3.arorrHl4uecrBo", To Mox{Ho cKa3arb, qro 3a cqer ee neper{eHb
rrp ecryrrn euuit, o 6 o:u aqaeMbrx KaK B3rroqHr4qecrBo, p acrur4 pvncfl ,

Tepltuu "B3flroqsu.{ecrso" ucnorrb3yerc-s B llocrasoBJreHr4z llneuyua
Bepxoeuoro CyAa Poccuficxofi @e4epa\vv or 09.07.20t3 l\b 24 <O cyle6uofi
rIpaKTI4Ke rro AenaM o B3f,ToqHr4r{ecrBe u o6 unrrx KoppynqrroHHbrx ilpecrynne-
HI4.'IX)): B .{acruocrl4, B3flToqHr,IqecrBo npr43Haercn oAHr4M zg uaz6oJree pac-
rlpocrpaHeHHbrx Koppynqr4oHHbrx npecrynJresufi u oxBarbrBaer npecryrrJrelavrfl.,

rrpeAycMorpeHHbre cr.cr. 290,2gl vt29It yK PO.
llpe4nrer rrpecrynneHvrfl, o6osHa.reH KaK B3flTKa. TorxoeaHr,re 3Toro npr4-

3HaKa cocraBa rlpecrynJreHr4fl,) rrpeAycMorpeHHoro cr. 297" yK PO, He Bbr3bIBa-

er cJlo)KHocrrr. Ha saxoHoAareJrbHoM ypoBHe roH.rrrlre B3flTKr4 AaHo B rr. 1

cr.290 yK P@, Ha ypoBHe cyAe6noro roJrKoBaHr4{ - B rr. 9 llocranoBJreHrzfl
J\e 24 (npe4vrer n:rrnu).

MaxcuuarbHbre pa3Mepbr B3srKr{ B crarb.rrx VronoBHoro KoAeKca Poc-
cuficrcofi (De4epaqvrvr Ha ceroAHfl rxuufi Aenr orpeAen.qrorcs cneAyloquu oSpa-
30M:

- Ao AecflTu rbrcflura py6nefi (lraxcrauamsufi npeAeJr AJrr orpeAeJreHl4fl
MeJIKOfO .B3fl TOqH H VeCrna) ;

- npeBblrxaer ABaArIarb r-flrb rbrcflq py5nefi (:uauuremHsrfi pa3Mep - MI4-

HI4MaJIbHufi npe4er An.s yroJroBHofi orsercrBeHHocrv 3a nocpeAHr4rrecrBo Bo

B3.sror{HlrqecrBe; nnanuSuqvpyrcurze rrp}r3HaKr4 nony-r'eHvrfl.-Aauu nsmxu);
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- rlpeBbllrraer cro r.rrrbAec.qr rbrcflrr py6nefi (rcpynHufi pasnep - nnalu$u-
qupyrclllufi rtpuzuaK Anq l.aqvr, [onyqeHu.rr, locpeAHr{qecrBa Bo B3flToqHr4qecr-
se);

- npeBbrrxaer oAr4H Mr{Jrnr{oH py1rcir, (oco6o xpynHufi pa3Mep - oco6o
rnanuSraqupyrcuuit tpuzuaK An.[ Ilaqur, [oflyrreHus, [ocpeAHr4qecrBa Bo B3fl-
Tor{Hr,rqecrne).

Cy6rercr MeJIKoro B3.aror{HuqecrBa - Jrr4rlo, o6naAaroqee npr{3HaKaMr4
KaK cneul{iurbHoro, raK ra o6qero cy6rerra (u. 1 cr. 2gI2 yK P(D). Ecriu roBo-
pI4Tb o nolyqeHnl4 MeJIKofi essrxrr, To 3a Hero orBer{aror Ju4rla, orHocru{nec.rr K

cneqvzulbHblM cy6terraM B cMbrcne coAeplrla:arfl lpzMeqanufi r cr. 285 YK
P@, u.u. 1-4 cr.290 yK P@ n ilpl4Mer{aHns2 K cr" 290 yK P@.3a l'aqy MeJr-
xofi nsqrKI4 orBerraer o6u1ufi cy6rerr. Cy6reKToM npecryilneHkrfl) rrpeAycMor-
peHHoro 'a. 2 cr. 291,' yK PO, Bblcrynaer KaK cnerlr4aJrburrfi, TaK Lr o6qufi
cy6rexr, oco6eusocrb Koroporo cocrotrr B Halrr4rrvrv y Hero cyAr4Mocrr4 3a Jrro-
6oe r,rs [pecryrlJleuuit, yKa3aHHbrx s srofi qacrr{. Knanrasrarlr4py}our4x npr43Ha-
KoB npecryrlneHl4fl, Koropble craBuJru 6st crerreHb ero o6rqecrseunofi oracHo-
crr4 B 3aBr4cr{Mocrb or craryca cy6renra, He rrpeAycMorpeHo.

Kax zssecrHo, I4 nonyqeHr4e, 14 raqa B3-rrrKr4 rrpeArroJrararor ycr4rreHlre
yroJloBHofi ornercrBeHHocrv npv raKoM orqfrrarcqeu o6cro.rrreJrbcrBe. llpo-
6ueua rnalz$zKaul4l4 MeJIKoro n3.[ToqHr4qecrBa 3a He3aKoHHoe AesHure craBur
IrpaBonpIaMeHIlTeJI.rr repel KonJrlr3raefi naex4y: 1) u. 3 cr. 290 yK P@ nnu.r. 3

cr.291 yK P@;2) q. I cr. 2912 yK PO. Cocras rpecrynneHvrn, npr,r3HaKu Ko-
Toporo 3aKpelneHbl B cr. 2912 yK P@, no orHorxeHr4ro K cpaBHrrBaeMbrM co-
cTaBaM .fiBrqercs [pI,IBI4nefr{poBaHHbrM rro [p]r3HaKy ilpeAMeTa IIpecryrrreHlufl
(rax uaerrBaeMa.fi "MerKa.f," nsxrra), a oH?I, B cBoro oqepeAb, - r<nanra$I4lll4po-
BaHHbIMI4. llo.[paBI4naM rcnanu$uKarlrlr4 npecryrrneunfr npr4 KoJrntrsvrr4 rrpnBr4-
JlefllpoBaHHofo cocraBa, coBeprxeHHofo npu orflrr{arcupx o6crosreJlbcrBax,
rlpl4opl4Ter orAaercs IaMeHHo raKoMy cocraBy [pecrynJreHr4f,. Tax, y1uficrso
oAHoro rrorepneBlrlero B cocro-sHuz aSSeKTa, coBeprxeHHoe c oco6ofi )Kecro-
Kocrblo, xnanu0urlr4pyerc.fi He rro r."A" '1.2 cr. 105 yK, a rro q. 1 cr. 107 )/K
PO. KpoMe roro, rIoA He3aKoHHbrMr{ reitcrsuxMr4 noHr4Marorcfl geficrnux (5es-
4eficrnue), Koropble: coBeprxeHbr AoJDKHocrHbrM nr{rloM c r4crroJrb3oBaHr4eM

clyxe6ubrx rloJlHonaouufi, oAHaKo B orcyrcrBr{e npeAycMorpeHHbrx 3aKoHoM
ocHoBaHl4fi. uttu ycnonrafi l.nfl vrx peaJrrr3arlr4r4; orHocflTar K nonHoMoqr4.rrM Apy-
fofo AoJDKHocTHofo nllua; coBeprlarorc.s AoJDKHocTHbTM Jrr4rIoM eAr4HoJrrrqHo,

oAHaKo MorJrI4 6urr ocyuecrBJleHbr roJrbKo KoJrJrerr4aJrbHo ru6o ro corJracoBa-
HI{IO C ApyfI4M AODKHOCTHbTM JTZTIOM VUWI OpraHOM; COCTOST B Her,rCrOJrHeHr4r{

clyxe6urrx o6qsanHocrefi; Hr'rKTo vrHLr nprr KaKr4x o6crosreJrbcrBax He BnpaBe
coBeplxarr (n. 6 llocrasoBreHl4.s J\e 24), ro ecrb per{b rrler o HapyueHr4r4 rro-
p.rrAKa np r4Hfl Tr4.fl p erxeHr4fl .

C ocran ruo6oro npecrynn eHvrfl' oxBarbrBaro uJprfr IroHfl Tr4e " B3flToqH Lrse-
crBo", cKoHcrpyl4poBaH r<ax Sopnaamnrrft. [n.u xnaru$zxaqrav 1efl:nvrfl. KaK Aa-
rrl4-nonyqeHkrfl, B3trKI{ 3a He3aKoHHbIe geitcrsvtx He I{Meer 3HarIeHI4fl HacryrII4nI,I



{

3

JII4 KaKI4e-rI,I6o o6uecrseHHo orlacHble rrocJleAcrBr{.rl, KpoMe crerreHr4 Hapyue-
HlIf, I{HrepecoB rocyAapcreeHHofi cryx6u, To ecrb ner ueodxoAr4Mocrr4 r4cKarb
y,4BoeHI4.[ HenocpeAcrBeHHoro o6ter<ra, vto6rr roBopr{Tb o rroBbrrrrennofi o5-
IrlecrBeHHofi ouacHocrl4 I4, coorBercrBeHHo, o 6olee crporoM HaKa3aHr4r,r.

Kpoirae ororo, npl4MerraHr4e K cr. 2912 yK P@ nperycMarprrBaer Bo3-
Mo)I{Hocrr oceo6o)KAeHlu or yronosHofi orBercrBeHHocrl,I 3a MenKoe B3.rITorr-
Hl4qecrBo, eclrr4 B orHolrreHrvr rvrrJa I{MeJIo Mecro BblMorareJlbcrBo eg.grxu. Ta-
KLIM OOpa3OM, CaM 3aKOHOAarenb, rrcrroJrb3y.rr raKyro KoHcrpyKrlr4ro npr4Merra-
H14f,, [peArIOJIafZL[ BO3MO)KHOCTb COBeprXeHr4q MeJrKofo B3flTorrHr{qecrBa, co-
npflKeHHolo c BhrMorareJlbcrBoM, He BbIAeIrg,g, ero B KarrecrBe rcnaluQzqn-
pyrculero rIpI,I3HaKa MeJIKoro B3f,ToqHr{qecrBa. YKasaHuoe raKxe cBr{.rerenbcr-
Byer o "upunzJlefzpoBaHHocrt4" MeJIKoro B3f,ToqHl4qecrBa fro orHorrreHrrro K
xnanz$rzUupoBaHHblM BI4AaM B3.rrroqHr4qecrBa r4MeHHo rro npr43HaKy pa3Mepa
B3.f,TKI4.

Cleqzaltutrfi peuI4AI{B npv MeJrKoM B3.rrror{HuqecrBe npeAycMorpeH
JII4IITb rracrHqHo, a HMeHHo B ,r. 2 ct. 191' yK P@ rosopvrrcs. o rroBbrruennofi
yronoBHofi orsercrBeHHocrpr lrurrJa, r,rMeroqero cyAlrMocrb 3a Bce rpz Soplru
B3srorrHr4qecrBa (nonyveHvre, 4;aqy, rocpeAHr4uecrno), TofAa KaK B Uepnofi yc-
TaHoBJIeHbr Jrnrrrb 4ne (nolyr{eHue u gaua).


